
STATE OF NEW YORK I

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o t

RAIPH G. and ANNA N. THOMSON
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeterminaLion or  a Refund
of Personal Income
Taxes under  Ar t i c le  QH!  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year (s) XX)(XEHXEX$

L97I and L972

Sta te  o f  New York
County of A1-banY

John Huhn ,  being duly sworn, deposes and says that

phe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 24th day of January ,  Ig 79, Xhe served the within

Notice of Decision by (cert i f ied) mai l  upon Ralph G. and

A r r n a N . T h o m s o n M t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa ld  wrapper  addressed

as follows: Ra1-ph G. and Anna N. Thomson
2130 Broadway
Roon l4L4
New York, NY LOO23

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says rhat the said addressee is rhe (Xggpgffigfi1fittp(

hHOehF' pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  @ pet i t ioner .

Sworn to before me th is

24xh day of January , Lg 79

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

JenuetT 24) 1979

Belph G. and Aona I{, thmeon
2t30 lroeftnr, Rom l{16
!{crr lorh, l{? 1frt23

Ihlr Hr. & l{rs. ltomrm

Please take notice of the tsottct of Drctelm
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ionQ) CgO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within f,our rcntht
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

TA-r . r2  (6 /7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

RALPH G. AND ANNA N. THOMSON

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1971  and  L972 .

DECISION

Petit ioners, Ralph G. and Anna N. Thomson, Room L4L4,

2L30 Broadway,  New York,  New York 10023,  f i led a pet i t ion for

redetermination of a deficiency or for refund of personal

income tax under Art icle 22 of the Tax Law for the years L97L

and  l -972  (F i1e  No .  13437)  -

A small claims hearing was heJ-d before Phil ip Mercurio,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

Two World Trade Center, New York, New York,on September 28, L977

at  l0 : .45 A.M. .  Pet i t ioner  appeared pro se and for  h is  wi fe ,

petit ioner Anna N. Thomson. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq .  (Lou is  Sen f t ,  Esq .  ,  o f  counse l ) .

ISSUE

Whether all of the income

Thomson from his activit ies as

of Fisher and Baker during L97I

York State.

by petit ioner Ra1ph G-

in the accounting f irm

was al locable to New

received

a partner

and 1972
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FINDINGS OF FACT

1.  Pet i t ioners,  Ralph G.  and Anna N.  Thomson,  were res idents

of  the State of  New Jersey dur ing 197I  and 1972.  They f i led New

York State combined nonresident income tax returns during said

years.  On said returns,  they a l located pet i t ioner  Ralph G.

Thompsont s distr ibutive share of income received from the partner-

sh ip,  based on the par tnershiprs  a l locat ion.

2.  On March 31,  L975,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, assert ing addit ional

personal income tax. This was done on the grounds that as a

resul t  o f  an audi t  o f  F isher  and Baker ts  par tnership returns f i led

for  the f isca l  years ended August  31,  I97L and August  31,  L972 (ot

which petit ioner, Ralph G. Thomson, is a member partner) '  the

al locat ion was d isa l lowed.  Accord ingLY,  pet i t ioner  Ralph G-

Thomsonr s ful l  distr ibutive share of such partnership income for

1971 and 1972 was inc ludable in  h is  New York adjusted gross income.

In accordance with the aforesaid Statement of Audit Changes, the

Bureau  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $L r222 .35 .

3.  Pet i t ioner  Ralph G.  Thomson is  a cer t i f ied publ ic

accountant l icensed to practice in New York State. During the

years in question, petit ioner Ralph G. Thomson was a partner in

the accounting f irm of Fisher and Baker, 88 Princeton Street'

Valley Stream, New York. He is not l icensed to practice in New

Jersey or any other State. His income during the aforesaid years

came from his distr ibutive share of income of that partnership"



: 3

4. The partnership of Fisher and Baker consisted of two

partners, of which petit ioner Ralph G. Thomson was a nonresident

partner. On the New York State partnership returns f i led by the

par tnership for  the years ending August  31,  L97I  and August  31,  L972'

the f irm indicated that i t  maintained two off ices' one located in

Valley Stream, New York, and one located in Woodbridge, New Jersey.

5. The method of al location of income used by the partnership

only took into consideration the port ion of the f irmt s income

attr ibutable to the nonresident partner, petit ioner Ralph G- Thomson.

It did not take into consideration the partnershiprs entire income-

The Income Tax Bureau disal lowed the al location claimed by the

partnership on the grounds that the Woodbridge off ice did not

constitute a bona f ide off ice of the partnership. The partnership

protested the Bureau's f indings; howeverr r lo evidence was submitted

to indicate that any adjustment was made.,

6. Petj-t ioner Ralph G.. Thomson maintained that whiLe the

allocation method used by the partnership for the years ending

August  31,  L97L and August  31,  L972 was not  proPer ,  the f i rm d id

maintain two bona f ide off ices and was entit led to al locate i ts

incorne.. Petit ioner Ralph G. Thomson did submit adjusted al location

computations for the partnership based on the three-factor method

of  a l locat ion.  In  accordance wi th  the aforesaid method,  pet i t ioner 's

distr ibutive share of partnership income for New York State purposes

was  $11 '300 .15  and  $10 ,603 .41 ,  r espec t i ve l y ,  f o r  L97 I  and  L972 .
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7. The partnership was orginally located aL 7 East 42nd

Street ,  New York,  New York.  I t  was purchased by pet i t ioner ,

Ralph G. Thomson, 77 Woodbridge Avenue, Woodbridge, New Jersey'

and Char les Gonzis ,  88 Pr inceton Street ,  Val ley Stream, New York.

B. The art icles of co-partnership entered into in September

1968 by and between petit ioner Ralph G. Thomson and Charles Gonzis,

under  the heading "Wi tnessethr"  read as fo l lows:

"That the said part ies have mutually agreed and
hereby do mutually agree to continue a partnership
hereto entered into by and between them carried on
pr imar i ly  a t  i ts  pr inc ipa l -  o f f ice l -ocated at  88
Princeton Street, VaIIey Stream, New York (formerly
at  7  East  42nd Street ,  New York Ci ty)  for  the
practice of public accounting, under the f irm nane
and style of Fisher and Baker, upon the fol lowing
te rms  and  cond i t i ons :  - . .  "

9. Petit ioner Ralph G. Thomson contended that the off ice

Iocated in New Jersey is a bona f ide off ice of the aforesaid

partnership and that i t  was maintained for the purpose of

regular ly  and systemat ica l ly  carry ing on the f i rmrg business

act iv i t ies. ,

CONCLUSTONS OF LAW

A.,  That  the of f ice

home did not represent a

the years in question-

located in petit ioner Ralph G" Thomsonrs

bona f ide off ice of the partnership for
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B.  That  pet i t ioner  Ralph G.  Thomsonts d is t r ibut ive share

of the partnership income of Fisher and Baker during 1971 and

L972 is fu1ly taxable as income derived from New York State

sources, in accordance with the meaning and intent of section

637 (a )  ( 1 )  o f  t he  Tax  Law  and  20  NYCRR 134 .1 .

C" That the petit ion of Ralph G. and Anna N. Thomson is

denied and the Not ice of  Def ic iency issued March 31,  L975 in  the

amount  of  $L,222.36 is  susta ined,  together  wi th  such addi t ional

in terest  as may be lawfu l ly  owing.

DATED: Albany, New York

Januaxy 24, L979

TAX COWISSION


